
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
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PEOPLE OF THE STATE OF ILLINOIS,

vs.

Complainants,

QC FiNISHERS,INC., anIllinois Corporation,)
Respondent. )

)
)
) PCB#0l-07
) (Enforcement-Air)
)

U~4~

NOTICE OF FILiNG
To:
Ms. PaulaBecker Wheeler
AssistantAttorney General
Office ofthe Attorney General
188 WestRandolphStreet,20thFloor
Chicago,Illinois 60601

Clerk, Illinois Pollution Control Board
100 W. Randolph Street
StateofIllinois Center
Suite 11-500
Chicago,Illinois 60601

Mr. Bradley Halloran
HearingOfficer
Illinois Pollution Control Board
JamesIL ThompsonCenter, Suite 11-500
100W. Randolph Street
Chicago, illinois 60601

PLEASE TAKE NOTICE thatI havetoday filed with the Office ofthe Clerk ofthe
Pollution Control Board the original andninecopiesofa REQUEST FOR BOARD
RULING ON MOTION TO STRIKE AND MOTION FORLEAVE TO FILE A REPLY
AND REQUEST ThAT THE BOARD REOPENITS SEPTEMBER 18,2003DECISION
TO ADDRESSALL TIMELY FILED PLEADINGS on behalfofQC Finishers,Inc.,a
copyofwhich is herebyserveduponyou.

Dated October 17,2003
Heidi E. Hanson
H. E. Hanson,Esq. P.C.
4721FranklinAye, Suite 1500
Western Springs,IL 60558-1720
(708) 784-0624

Respectfullysubmitted,

~44~
IfeidiE. Hanson



CLERR’S OFFI~

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

oCT 222003
PEOPLE OF THE STATE OF ILLINOIS, ) Poll ControlBoard

Complainants, . )
) PCB#Ol-07

vs. ) (Enforcement-Air)
)

QC FINISHERS,INC., anIllinois Corporation,)
)

Respondent. )

REQUEST FOR BOARD RULING ON MOTION. TO STRII(E AND MOTIONFOR LEAVE TO FILE A REPLY and

REQUEST THAT TIlE BOARD REOPEN ITS SEPTEMBER 18,2003DECISION
TO ADDRESSALL TIMEI1Y RILED PLEADINGS

NOW COMES Respondent,QC Finishers,Inc., byandthrough its attorney, IL E.
HANSON ESQ.P.C., pursuant to 35111Adm. Code101.500(a)and (c) andasksthe
Boardto Reopenits September18,2003 ruling to considerall timely filed pleadings.

1. On July29,2003 theRespondentfiled aMotion for Reconsiderationofthe
Board’s June19, 2003 Order. It asked,amongotherthingsthatBoard c1arit~’several
parts ofits decision,reexaminea recent Illinois SupremeCourt casethatwascontraryto
casescitedby theopinion,andreinstateanaffirmativedefensewhichit hadstrickenbased
onthe Complainant’simproperattemptto reviseits Complaintthroughits Motion to
DismissAffirmative defenses.

2. On August28,2003the Complainantfiled anuntimely Responseto
Respondent’sMotion fur Reconsideration.

3. On September12,2003Respondenttimely fliedaMotion to Strike or in
the Alternative, Motion For Leaveto Reply to Complainant’sResponseto Respondent’s
Motion For Reconsideration(citing the fuct thatthe Responsewastendayslate) anda
Replyto Complainant’sResponseto Respondent’sMotion for Reconsideration.

4. On September18,2003,the Board enteredathreeparagraphorder which
wasreceivedby Respondent’sattorneyon September24,2003. Thatorder did not
acknowledgethe Motion to Strike or in theAlternativeMotion for Leaveto File a Reply,
or the Reply itself Theorder did acknowledgetheResponse,butdidnotindicatethat it
wasuntimely. The order didnot addressthe requestsfur clarificationor any oftheissues
raised.
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5. The untimelyResponseshouldnothavebeenacceptedby the Board.

6. The Board’s OrderreferencestheResponsewithoutmentioningthatit was
untimelyand,withoutfurtherdiscussion,it adoptstheResponse’sblanketallegationthat
the Motion for Reconsiderationdid not “presentanynewevidenceor assertachangein
the law” thus it appearsthat theResponsewasreadandconsidered.

7. Board Proceduralrule35111.Adm. Code 101.522providesthatthe Board
mayextendthe time for filing a documentonly “fur goodcauseshown”,“on aMotion”
and “after noticeto theoppositeparty.” Therewasno goodcauseshownfor the late
filing. Therewasno motionaskingfur permissionto file lateandtherewasno noticeof
suchamotion. Therefore the Board shouldnot have consideredthe Response.

8. The Motion for ReconsiderationitselfwasunopposedOn themerits. The
only languagein the Responsethataddressedthemeritswasthe blanketstatementquoted
above. BecausetheResponsewasuntimelyfiledpursuantto 35111Adm. Code
101.500(d)eventhatobjection shouldhave beendeemedto havebeenwaived.

9. Of the elevendefensesaddressedin the June 19,2003Board order the
Motion for Reconsiderationaskedfor clarification ofthe order on threedefensesand
askedtheBoardto reexamineits basisfur ruling on severalotherdefenses.TheBoard’s
September19,2003orderdoesnot provide suchclarificationnor doesit provide any
additionaldiscussionon the issues. The Board alsodid not explainhow to distinguish its
June 19,2003order from earlier andapparently contradictoryrulingsonseveralissues.

10. As aresult ofthe Board’sacceptanceoftheResponseit didnotruleon the
following issues,amongothers, andtherebyhasleft the parties uninformed asto the
meaningandintent ofits order:

a. When afacility isnot in compliancewith a rule but falls under an
exemptionor alternative to that rule, can the exemptionor alternativebe pled asa
affirmative defensefur theperiodafter the exemptionor alternativebecomesapplicable to
the facility?

b. Cananaffirmative defenseto an allegationofviolation of35111Adm. Code

212.316be stricken on the groundsthatComplainantcould have, but did not, allegea
violation ofa differentrule, inthiscase35111Adm. Code212.302?And, didthe Board
intendto striketheaffirmative defenseto section212.316or did it intendto strikean
affirmative defenseto section212.302? (Count IV)

c. Cana lathesdefensestandwhenapartyhaspled a delay in assertinga
right or only adelayin bringing suit?
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d. Whichcaseestablishestheelementsofestoppel,the 1998 first district
appellatecasecited by the Boardor the more recent 2001 SupremeCourt Casecited in
the Responseto Motion to DismissAffirmative Defenses?

11. The Board’s threeparagraphruling representsa departure from its usual
practice. TypicallytheBoardwill ruleon all timely filed pleadingsandwill often assistthe
litigantsby claril~ringits orders anddistinguishingpointsof lawthat havebeenbrought
into question.

WHEREFORERespondentrespectfullyrequeststhattheBoard,

1) strIkethe untimely Responseor grantthe Motion for Leaveto File aReply

2) reopenits rulingonthe Motion fur Reconsideration,and

3) considerandgrantits Motion fur Reconsideration.

Respectfullysubmitted,

QC FINISHERS,INC.

By: H. E. HansonEsq. P.C.
Dated October 17,2003
Heidi E. Hanson
H. E. Hanson,Esq. P.C.
4721 Fninklin Aye, Suite 1500
WesternSprings, IL 60558-1720
(708) 784-0624
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CERTIFICATE OF SERVICE

I, theundersigned,certify that I haveservedtheattachedREQUEST FORBOARD
RULING ON MOTION TO STRIKE AND MOTION FORLEAVE TO FILE A REPLY
AND REQUESTTHAT THE BOARD REOPEN ITS SEPTEMBER 18, 2003DECISION
TO ADDRESSALL TIMELY FILED PLEADINGS by deposit in aU. S. Mailboxbefore
4:00p.m. on October 17,2003upon thefollowing persons:

Onecopy:

PaulaBeckerWheeler
AssistantAttorney General
Office ofthe Attorney General
188WestRandolph Street,20th Floor
Chicago,illinois 6060!

Mr. BradleyHalloran
Hearing Officer
Iffinois Pollution Control Board
JamesR. ThompsonCenter, Suite11-500
100W. RandolphStreet
Chicago,illinois 60601

Originalandninecopies:

Clerk, Illinois Pollution Control Board
100W. RandolphStreet
StateofIllinois Center
Suite 11-500
Chicago,Illinois 60601

Dated: October 17,2003

HeidiE. Hanson
H. E. Hanson,Esq. P.C.
4721FranklinAye, Suite 1500
WesternSprings,IL 60558-1720
(708) 784-0624

This filing is submitted onrecycledpaper.


